
California 
Fair Political 
Practices Commission 

Honorable Doug Vagim 
Supervisor 
County of Fresno 
P.O. Box 4042 
Fresno, CA 93744 

Dear Supervisor Vagim: 

February 15, 1990 

Re: Your Request for Informal Assistance 
Our File No. 1-89-688 

This is in response to your letter requesting assistance 
concerning your responsibilities as a member of the Fresno County 
Board of Supervisors pursuant to the conflict-of-interest provi
sions of the Political Reform Act (the "Act") .1/ As we discussed 
in our telephone conversation of December 26th, the Commission 
cannot provide you with advice concerning conduct that has already 
taken place. Regulation 18329(b) (8) (A) (copy enclosed), provides 
that formal written advice will be declined where the "requestor 
is seeking advice relating to past conduct." Thus, we can provide 
only the following guidelines with respect to the questions posed 
in your letter and in our telephone conversations. Z/ 

QUESTION 

May you participate in future decisions of the Fresno County 
Board of Supervisors concerning the acquisition of computer 
technology for the county, despite the possibility that a source 
of income to you may be involved in the bidding to provide 
services to the county? 

CONCLUSION 

Where computer issues come before the board of supervisors 
and you have no indication that any source of income will be 
involved, you may participate in the governmentai decisions 

1/ Government Code Sections 81000-91015. All statutory refer
ences are to the Government Code unless otherwise indicated. Com
mission regulations appear at 2 California Code of Regulations 
Section 18000, et seq. All references to regulations are to Title 
2, Division 6 of the California Code of Regulations. 

2/ Informal assistance does not provide the requestor with the 
immunity an op ion or formal written advice. (Section 

18329 (c) 3 ~ 
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concerning those issues. However, you may not participate or 
influence governmental decisions where any source of income is a 
bidder or is preparing to bid. 

FACTS 

You are the Supervisor for District 3 of Fresno County. The 
board of supervisors is currently in the process of augmenting the 
county's existing computer system. Recently you have become 
concerned over allegations that by virtue of your brother's 
involvement in the computer industry you have a conflict of inter
est with respect to all computer technology issues which are 
brought before the board. 

Your brother and his wife are the sole owners of several 
computer businesses in the county, including Executive Computers 
which submitted technological information in response to the 
initial request for information circulated by the county. You 
stated you have no economic interest in any of your brother's 
companies. Your only business connection with your brother 
concerns a contract to provide computer services to the Fresno 
Metropolitan Flood Control District (the "district"). You stated 
that the district has contracted with Alphameric Data Processing, 
another company solely owned by your brother and his wife, to 
provide computer services. You were designated in the initial bid 
as providing services to the district on behalf of Alphameric. 

ANALYSIS 

The Political Reform Act was enacted by the people of the 
state of California by initiative in 1974. The purpose for the 
conflict-of-interest provisions of the Act was to ensure that 
public officials, whether elected or appointed, would perform 
their duties in an impartial manner, free from bias caused by 
their own financial interests or the financial interests of 
persons who have supported them. (Section 81001(b).) 

In furtherance of this goal, Section 87100 of the Act 
provides: 

No public official at any level of state or 
local government shall make, participate in making 
or in any way attempt to use his official position 
to influence a governmental decision in which he 
knows or has reason to know he has a financial 
interest. 

As a member of the Fresno County Board of Supervisors, you 
are a "public official II as defined in the Act. (Section 82048.) 
Thus, you may not use your official position to influence a 
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governmental decision in which you know or have reason to know3 1 
you have a financial interest. 

Participation in governmental decisions has been interpreted 
broadly in furtherance of the goals of the Act. Participation 
includes voting, making an appointment, committing an agency to a 
course of action, entering into a contractual agreement on behalf 
of·the agency, determining not to act, negotiating, advising or 
making recommendations to the decision-maker. In addition, where 
a public official contacts, or appears before, or otherwise at
tempts to influence, any member, officer, employee or consultant 
of the official's agency concerning a governmental decision, the 
official is considered to have used his official position to 
influence the decision. 41 (Regulations 18700 and 18700.1, copies 
enclosed. ) 

Financial Interests 

section 87103 specifies that a public official has a 
financial interest in a decision if it is reasonably foreseeable 
that the decision will have a material financial effect, 
distinguishable from the effect on the public generally, on the 
official or a member of his or her immediate family 5 1 or on: 

(c) Any source of income, other ~han gifts and 
other than loans by a commercial lending institu
tion in the regular course of business on terms 
available to the public without regard to official 
status, aggregating two hundred fifty doll.a.+s 

31 An official knows that he or she has a financial interest in 
a decision if the official actually knows that it is reasonably 
foreseeable that a decision will materially affect a source of 
income. As a general rule, an official "has reason to know" that 
a decision will affect a source of income whenever a reasonable 
person, under the same circumstances, would be likely to know the 
identity of the source of income and would be aware of the 
decision's pr.obable impact on the source. (Price Advice Letter, 
No. A-85-165, copy enclosed.) 

41 Clearly this is true even where the ultimate decision is made 
by another governmental body or the voters themselves. (Scher 
Advice Letter, No. A-88-479, copy enclosed.) 

51 section 82029 defines "immediate family" to include an 
official's spouse and dependent children. Thus, a brother is not 
a member of the official's immediate family for purposes of the 
Act. 
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($250) or more in.value provided to, r~ceived by or 
promised to the public official within 12 months 
prior to the time when the decision is made. 

section 87103(C). 

According to Section 87103, any person or business that has 
made any payment to you is a source of income to you. If, in the 
aggregate, the payment was for $250 or more in the past 12 months, 
the source is a potentially disqualifying financial interest for 
the purposes of section 87103. Consequently, you may not 
participate in any governmental decision if you know or have 
reason to know the decision will have a reasonably foreseeable 
material financial effect on a person or business entity that has 
been a source of income to you of $250 or more in the last 12 
months. 

According to the information you have provided, the Fresno 
Metropolitan Flood Control District has contracted with you and 
Alphameric Data Processing to provide computer services to the 
district. You stated that you have no ownership interest in 
Alphameric Data Processing, but only act as a consultant on this 
contract. It appears from the contract that you are acting as a 
subcontractor to Alphameric in providing services to the district. 
Generally, in contractor-subcontractor situations we have 
concluded that the contractor is in fact the sole source of income 
to the subcontractor, despite the fact the subcontractor is paid 
from funds collected from the contractor's client. 6/ (Hart Advice 
Letter, No. A-83-264, copy enclosed.) 

As stated above, Section 87100 prohibits any public official 
from making, participating in making, or otherwise using his of
ficial position to influence a governmental decision if it is 
reasonably foreseeable that the decision will have a material 
financial effect, distinguishable from the effect on the public 
generally, on any source of income $250 or more in value provided 
to, received by or promised to the public official within 12 
months prior to the time when the decision is made. 

Consequently, you may not participate in any governmental 
decision if you know or have reason to know the decision will have 
a reasonably foreseeable material financial effect on Alphameric 
Data Processing. In addition, Regulation 18706 (copy enclosed) 
provides that an official has a financial interest in a decision 

6/ As we discussed in our telephone conversation, generally sal
ary received by an employee of a state, local or federal govern
ment agency is exempted from the definition of "income" for 
purposes of the Act. (Section 82030(b) (2).) However, the term 
"salary" has been narrowly construed and does not apply to every 
payment from a governmental entity. Because the income your 
question is from brother's company. we have not reached the 
issue of income from ~he district for the purposes of this letter. 
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within the meaning of section 87100 if it is reasonably foresee
able that the decision will have a material financial effect,' 
distinguishable from its effect on the public generally, on a 
business entity which is otherwise related to a business entity in 
which the official has a financial interest. Regulation 18236 
(copy enclosed) defines an "otherwise related business entity" as: 

(b) Business entities, including corpora
tions, partnerships, joint ventures and any other 
organizations and enterprises operated for profit, 
which do not have a parent-subsidiary relationship 
are otherwise related if anyone of the following 
three tests is met: 

(1) One business entity has a control
ling ownership interest in the other business 
entity. 

(2) There is shared management and 
control between the entities. In determining 
whether there is shared management and 
control, consideration should be given to the 
following factors: 

(A) The same person or 
substantially the same person owns and 
manages the two entities; 

(B) There are common or commingled 
funds or assets; ~ 

(C) The business entities share the 
use of the same offices or employees, or 
otherwise share activities, resources or 
personnel on a regular basis; 

(D) There is otherwise a regular 
and close working relationship between 
the entities; or 

(3) A controlling owner (50% or greater 
interest as a shareholder or as a general 
partner)7/ in one entity also is a controlling 
owner in the other entity. 

Regulation 18236, footnote added. 

7/ In 1985, the Commission adopted a policy interpreting a 
controlling ownersh interest as an ownership interest of more 

50 . 
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consequently, because your brother in fact owns both 
Executlve Computers and Alphameric Data processing, if one of the 
companies has been a source of income to you, the other company 
will also be treated as a source of income to you. S / (Regulation 
18236(b) (3).) This rule would apply to any company in which your 
brother and his wife are majority owners. Of course, if after the 
receipt of the last payment pursuant to the contract, 12 months 
have elapsed, your brother's company will no longer be a source of 
income to you for purposes of the conflict-of-interest provisions 
of the Act. 

Foreseeability 

Whether the financial consequences of a decision are reason
ably foreseeable at the time a governmental decision is made 
depends on the facts of each particular case. An effect is 
considered reasonably foreseeable if there is a substantial 
likelihood that it will occur. Certainty is not required. 
However, if an effect is only a mere possibility, it is not 
reasonably foreseeable. (In re Thorner (1975) 1 FPPC ops. 198, 
copy enclosed.) 

The general rule set forth in In re Thorner (supra) is that 
where the business entity in which the official has a economic 
interest makes a bid on a contract or is preparing to make a bid, 
a financial effect on the business entity is reasonably 
foreseeably even if there is sUbstantial competition. (In re 
Thorner, supra.) In addition, this same rule of foreseeability 
applies to decisions that lead up to the contract, such as the 
decision that sets the foundation for the contractual relation
ship. For example, in Thorner the actual decision before the 
public official concerned requests for water variances for 
property slated for development. There, the Commission determined 
that such decisions would foreseeably affect business entities who 
had bid or were preparing to bid on a contract with the developers 
or who were likely to supply the developers with goods. Thus, the 
decision was not on a contract, but on a project that might lead 
to the contract. 

Consequently, where Alphameric Data Processing9 /, the busi
ness entity in which you have an economic interest, bids on a 
contract before the board of supervisors, or is preparing to bid 

8/ This letter does not address potential direct and indirect 
effects of governmental decisions concerning computers on your own 
investments in business entities and sources of income to those 
entities. These questions were not raised in your letter request
ing advice. For your information a pamphlet on the conflict of 
interest laws of the Act has been enclosed. 

9/ Any further reference to Alphameric includes any otherwise 
related bus enti as discussed above. 
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on that contract, it is foreseeable that decisions pertaining to 
the contract, will financially affect Alphameric Data Processing. 

Materiality 

Regulation 18702.1 (copy enclosed) provides that the effect 
of a decision is material if any business entity in which a public 
official has an economic interest is directly involved in the 
decision before the public official's agency. Alphameric Data 
Processing is directly involved in a decision before the board of 
supervisors when Alphameric Data Processing, or their agent: 

(1) Initiates the proceeding in which the 
decision will be made by filing an application, 
claim, appeal, or similar request or; 

(2) Is a named party in, or the subject of, 
the proceeding concerning the decision before the 
official or the official's agency; 

(3) A person or business entity is the 
subject of a proceeding if a decision involves the 
issuance, renewal, approval, denial or revocation 
of any license, permit, or other entitlement to, or 
contract with, the subject person or business 
entity. 

Regulation 18702.1(b). 

Applying this regulation to Alphameric Data Processing, we 
conclude that Alphameric would be directly involved in a decision 
before the county when Alphameric has bid or is preparing to bid 
on a contract with the county. Consequently, since you have an 
economic interest in Alphameric Data Processing, you are required 
to disqualify yourself from participating in any board decision in 
which Alphameric Data Processing is a bidder or where Alphameric 
is preparing to bid. Similarly, you are required to disqualify 
yourself from participating in decisions where a business entity 
that is "related" to Alphameric as described in Regulation 18236, 
is a bidder or is preparing to bid. 

In summation, where computer issues come before the board of 
supervisors and you have no indication that any source of income 
will be involved, you may participate in the governmental 
decisions concerning those issues. However, you may not 
participate or influence governmental decisions where any source 
of income is a bidder or is preparing to bid. 

In addition, please note that while generally, every 
governmental decision must be analyzed independently to determine 
whether a conflict of interest exists, under some circumstances a 
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series of decisions may be too interrelated to be considered 
separately. (Miller Advice Letter, No. A-82-119, copy enclosed.) 
For example, if you have a conflict of interest as to decisions 
concerning a specific contract, you may be similarly disqualified 
as to any decisions leading up to the contract because those deci
sions would in fact influence the final determination of the deci
sion for which you are disqualified. (Blegan Advice Letter, No. 
A-85-176, copy enclosed.) 

I trust this letter has addressed your questions. should you 
have any further questions regarding this matter or a specific 
decision that you would like advice on, please feel free to 
contact me at (916) 322-5901. 

KED:JWW:plh 
Enclosures 

Sincerely, 

Kathryn E. Donovan 
General Counsel 

//Lo~~ 
By-.:_ John W. Wallace 

Counsel, Legal Division 



January 3, 1990 

Mr. John Wallace, Esq. 
California F.P.P.C. 
P.O. Box 807 
Sacramento, CA 95804-0807 

Re: Letter No. 89-688 

Dear Mr. Wallace: 

Doug Vagim 
Supervisor. Distlict 3 

Board of SUI)ervisors 

As per our telephone conversation yesterday I am forwarding to 
you the latest clarification from the Purchasing Manager of what 
was before the Board of Supervisors on December 12, 1989. 

Doug Vagim 

I{oom aoo, Hall ofH.ecord,.,/2281 Tulare Srreet/Fre,.,no, California 93721-2198/(209) 488-:3531/1-800-742-1011 
Eqllul Elllplo}1nent Opportllnlty ,\ffirmuth'c ,\cOon - Hundlcap Employer 



Inter Offlce Memo lp>LE@rnllW)~~ 
il~ J f\. N 2 1990 

DATE: January 2, 1990 BOARD OF SUPERVISORS 

TO: Supervisor Doug Vagim 

FROM: Charlie Walters, Purchasing Manager ~~~~~ 
/ . 

SUBJECT: Additional Clarification of PC Purchasing Policy 

Regardless of the RFP No. 750-1264, Microcomputers and the 
responses to this RFP, what CSD took to the Board for y?ur 
approval was a policy statement not a contract. This pOl~cy 
statement asks the Board to sanction by way of standardization 
the acquisi tion of IBM microcomputers for the period November 
1989. - October 1990 in response to an identi fied need for the 
functionality these computers provide. 

If you have questions, please contact me at 488-3712. 

CLW:df 

(9540C) 



December 18, 1989 

Fair Political Practices Commission 
428 J Street, Suite 800 
Sacramento, CA 95814 

Dear Sir: 

Administrative Office 

Daniel R. Fitzpatrick 
County J\dministrative Officer 

The Fresno County Board of Supervisors authorized me to submit the enclosed 
information to you regarding Supervisor Doug Vagim's request for FPPC's ruling 
on a possible conflict of interest. 

Enclosed is a chronology of events regarding issues before the Board of 
Supervisors that involved Supervisor Doug Vagim and his brother Ed Vagim, Jr.; 
and also a certified tape recording of Board of Supervisors' meetings of 
November 28, 1989, and December 12, 1989, relating to an agenda item for 
acquisition of IBM micro/personal computers. 

DRF:cf 

Enclosures 

8582B 

Room 300, Hall of Records/l281 Tulare Street/fresno, California 93 n 1/( 209) 488-lllO 
Equal Employment Opportunity Affirmative Action Handicap Employer 



CHRONOLOGY OF EVENTS REGARDING 
ISSUES BEFORE THE BOARD OF SUPERVISORS THAT INVOLVE SUPERVISOR DOUG VAGIM 

AND HIS BROTHER EO VAG 1M, JR. 

May 15, 1989 Supervisor Vagim expressed concerns to staff regarding the 
purchase of computer equipment and software for Environmental 
Health Services. Specifically, he wanted to discuss the agenda 
item that was scheduled for the May 16, 1989, Board agenda -
Item 127 on the Consent Calendar (see Exhibit A). He raised two 
concerns: 

1. Supervisor Vagim maintained that the RFP for the computer 
system issued by Purchasing was vague and nebulous. He said 
that the lack of specifics prevented some prospective 
vendors from responding to the RFP. 

2. He asked why, if vendors were not able to attend the bidders 
conference, they are denied permission to talk with 
Department staff to obtain clarification of RFP 
requirements. He specifically asked why vendors were 
prohibited from having direct access to the Department of 
Environmental Health staff to ask questions about the RFP. 

Supervisor Vagim was told that staff had worked with both the 
Computer Services Department and Purchasing Department to 
develop the language that described the program needs. Our 
understanding was that the RFP was sufficiently clear to 
vendors. In fact, we had received comments stating just the 
opposite, i.e. that there was too much detail. 

Our response to the second issue was that the Purchasing 
Department controlled the communications prospective bidders had 
with departments in order to insure that all vendors are treated 



fairly and received information equally. This is Board policy 
relative to Purchasing procedure so that all vendors have equal 
access to information. 

This did not satisfy Supervisor Vagim. He stated that he would 
pull the item for further discussion as he had more questions 
about the RFP process. 

May 16, 1989 The Health Department sponsored an item on the consent agenda 
for the acquisition of a personal computer and related 

Mid May 

software. During the Board meeting, Supervisor Vagim raised 
many concerns regarding this agenda item. His primary concern 
was there had only been a single respondent to the RFP, and 
secondly when another possible bidder requested a meeting with 
CSD to discuss the RFP in detail, the Purchasing Department 
denied the request. Supervisor Vagim requested to pull this 
item from the consent agenda and requested a meeting with the 
prinCiples concerned to satisfy his need for additional detailed 
information concerning his concerns. This item was subsequently 
pulled and carried over to May 23, 1989. 

It should be noted that as CAD, I objected to this item being 
held. I made it clear then that if Mr. Vagim had an issue to 
discuss he should do so in open public session. I did this 
because staff brought to my attention a few hours earlier, a 
letter to Purchasing from Alphanumeric Data Processing 
complaining about the bid process. Edward J. Vagim, Jr., Doug's 
brother, runs this company. (See Exhibit B - letter of March 6, 
1989.) This letter just coincidently poses the same ·problems" 
with the RFP process as Supervisor Vagim. 

Supervisor Vagim, after this item was held, stated since he was 
not getting the requested information from staff that he would 
hold up the project until budget hearings. He implied that 
there would not be enough votes (4/5) to adopt the resolution 
transferring the needed monies for the purchasing of the data 
system at the next regular Board meeting. (Told staff that 



he would get Supervisor Levy to support him on holding this 
item.) Note: Supervisor Levy was not It the May 16, 1989, Board 
~eting that initially held this item or had any knowledge of 
Supervisor's Vagim's claim. 

May 18, 1989 In a meeting with Supervisor Vagim in his office, 
Dan FitzpatricK, CAD; Jed Christensen, Assistant CAD; and 
Kay Randall, Director of Computer Services; all of the 
aforementioned items were discussed with Supervisor Vagim. 
Supervisor Vagim felt because the RFP was too general there may 
have been some bidders that probably did not bid on this 
particular RFP. He felt there should be a separation of 
software from hardware when putting together this type of RFP. 

It was explained to Supervisor Vagim that it is incumbent upon 
CSD and the County to provide opportunities for all software 
vendors to provide bids supporting software required to meet the 
application specifications without specifying specific hardware 
requirements. The County is looking for the best software 
solution and then the bidder which can supply the hardware 
requirements for the proposed software. 

Mr. Vagim also said that he talked with one vendor that called 
Purchasing to see if he could talk to the Department of Health 
about the bid specs. The only vendor to call Purchasing with 
this request was Mr. Vagim's brother. 

Again, Supervisor Vagim's concerns were based solely around the 
two issues brought up by his brother, Ed, in his March 6, 1989, 
letter to the Purchasing Department. In fact, this letter was 
on the desk in front of Supervisor Vagim while he berated staff 
on this issue. Note: Supervisor Vagim told Kevin Riggs in a TV 
interview on November 28, 1989, that he had never seen this 
letter. 



May 23, 1989 

May 30, 1989 

It was Ilso It this meeting that we discussed the RFP for 
purchasing P.C.'s. Mr. Vlgim stated he would like to have the 
opportunity to review this RFP before it went out. We said we 
would comply and subsequently met on June 19, 1989, to review 
this RFP. (This is the RFP that resulted in the agenda item 
appearing before the Board on November 28, 1989.) 

Item was brought back before the Board and passed unanimously 
without discussion. 

Jed Christensen, Assistant CAD, and Charlie Walters met with 
Supervisor Vagim regarding County policy relative to 
purchasing computers. 

CSO WORKSHOP 

June 20, 1989 Board of Supervisors CSO Workshop 

Supervisor Vagim suggested the creation of an Ad Hoc CSO 
Committee to look at CSO's future operation and equipment 
directions. He also reiterated his request that CSO put out a 
RFP for PC type equipment with staff indicating that the RFP 
was being prepared in final form and would be sent out to over 
30 vendors. 

AD HOC COMPUTER COMMITTEE 

July 20, 1989 Memo from staff to Board of Supervisors requesting names for 
Ad Hoc CSO Committee. 

July 21, 1989 Meeting between Supervisor Vagim and staff regarding agenda 
for CSO Ad Hoc Committee. At this meeting staff reviewed 
ideas on the role and activities of the Committee. 



Aug. 11, 1989 Memo from Supervisor Vagtm to staff listing choices for CSD Ad 
Hoc Committee, resulting in appointment of Ed Vagim to 
Committee (see Attachment C). 

Aug. 24, 1989 Telecom between Christensen and Ed Vagim regarding lembership 
on the CSD Ad Hoc Committee. He also raised concerns 
regarding the RFP for PC's sent out by the County, i.e. too 
geared toward one vendor. 

Nov. 11, 1989 letter from Ed Vagim indicating to staff that he would like to 
work with the County in the future but did not feel that was 
possible under the current leadership at CSD. He accused 
CSD's long-term ties to IBM that rubber-stamp new equipment 
purchases from IBM. 

AUGMENTATION FUND 

Sept. 26, 1989 Agenda Item #8: Pub1ic Hearing on Distribution of Special 
District Augmentation Funds for 1989-90 

This item appropriates S6 million to the various districts in 
Fresno County. Supervisor Yagim at this meeting severely 
chastised leslie Johnstone, Budget Director, regarding how 
this money was apportioned to the various districts. Ms. 
Johnstone, repeatedly made it clear that her recommendation 
for distribution was based on past Board policy. 

Supervisor Yagim's principal point in this discussion was that 
certain metropolitan area districts were not receiving as much 
as they contributed in Property Tax dollars. One of those 
districts recommended for a $75,000 cut was the Fresno 
Metropolitan Flood Control District. Mr. Yagim reviewed with 
Ms. Johnstone the cut of this district's funding in a briefing 
meeting held in his office prior to the public meeting of 
September 26, 1989. 



Supervisor Vagim not once during this ~et;ng disclosed that 
he and his brother have a contract for computer work with the 
FMFCD. 

RFP and RESPONSES FOR MINI AND PERSONAL COMPUTERS 

June 19, 1989 A meeting between Supervisor Vagim, Christensen and Randall 
was held to discuss sending out a RFP for PC's to be used by 
County departments. The RFP was discussed in depth, with 
numerous revisions suggested by Supervisor Vagim which were 
incorporated into the RFP. A copy was left with him for 
further review. 

Nov. 20, 1989 Telecom from Ed Vagim to staff indicating his representation 
of AT&T's network system and stating his desire to meet with 
the County to market the system. Staff asked CSD to meet with 
him to discuss his unsolicited proposal. 

Nov. 27, 1989 Briefing with Supervisor Vagim and staff regarding Board item 
for November 28 dealing with RFP for County purchase of PC's. 
Supervisor Vagim expressed grave concerns about the RFP, 
indicating that he believed it had been slanted toward one 
vendor and that's why the results came out as they did. 

Mr. Vagim also charged that IBM was told information regarding 
the quantity of PC's that were to be bought that other vendors 
did not have. We assured him that all vendors had the same 
information. 

Nov. 28, 1989 Board Meeting 

RE: Agenda Item: Approval of RFP 1750 1264, Results 
Regarding Microcomputers/Personal Computers (see Attachment E) 



Supervisor Yagim pulled this item from consent and asked that 
it be held. He further suggested that he did not wish to take 
up the time of the Board to get his questions answered on this 
item and would be willing to discuss this privately with 
staff. The Chairman informed Supervisor Vagim that if he had 
questions of staff he should ask them at the public meeting so 
all could hear his concerns. 

Supervisor Vagim, for over 30 minutes, dressed down (SO 
Director Kay Randall over the content of the RFP (even though 
he had thoroughly reviewed this previously with Randall and 
Jed Christensen). 

The issue went beyond the pros and cons of such computer 
hardware. In fact, Mr. Yagim accused Mr. Randall of giving 
inside information to IBM that was not available to other 
vendors. Specifically, he stated that Kay told IBM that we 
were going to purchase 30 PC's and the others did not have 
this information and thus could not give quantity discounts. 
(The fact of the matter is that the RFP stated clearly we 
would be purchasing 30 PC's during the year.) 

Not once during this discussion did Supervisor Yagim disclose 
that his brother Ed Yagim was a losing bidder on this RFP. 

Nov. 28, 1989 Kevin Riggs, Channel 30 News Reporter, interviewed Supervisor 
Vagim regarding his brother's bidding on this RFP. Mr. Yagim 
admitted during this interview that he and his brother do have 
a business relationship, albeit a consulting relationship. 

Nov. 29, 1989 Kevin Riggs again interviewed Supervisor Yagim on this issue 
and also confronted him with facts surrounding the May Health 
Department item in which his brother had written a letter. 
Hr. Vagim denied knowing anything about this and said he never 
saw the letter. 



Dec. 1, 1989 

Dec. 4, 1989 

Mr. Vagim further stated that you .ade staff aware of your 
potential conflict and that you told staff that you would not 
vote on one of these items if your brother was a successful 
bidder--and that it was up to us to inform your colleagues 
about this issue. First, you never told Jed, Kay, or myself 
about your brother's conflict with these bids; and second, it 
is not the job of staff to brief other Board members on your 
possible conflict of interest. You are responsible for this 
disclosure, not professional staff. 

Supervisor Vagim made the same claim of informing staff on 
Page 3 of his letter to F.P.P.C. "1 have made my position 
clear to staff and my fellow Board members that should a 
proposal to purchase computer equipment in which there might 
be the slightest hint of interest conflict, I would totally 
disqualify myself from any participation in discussions and/or 
votes." 

Telecom from Ed Vagim to staff regarding AT&T network system 
appointment with CSO. Apparently, CSO had set up an 
appointment directly with AT&T rather than through Ed. Staff 
directed CSO to change appointment. 

Ed also indicated that the Channel 30 interview with his 
brother regarding a conflict of interest between he, his 
brother and the County was very disturbing to him. He was 
concerned that it might jeopardize the possibility of him 
doing business with the County in the future. He asked me if 
we thought that there was a conflict for him to do work for 
the County while his brother was on the Board. We told him 
that that was something that he and Doug needed to work out 
because we wouldn't advise them on potential conflicts. We 
suggested that he speak with County Counsel for advice. 

Board Briefing Report from Kay Randall to Board. This was a 
detailed three-page report answering Supervisor's Vagim's 
charges regarding the personal computer RFP (see Attachment F). 



Dec. 8, 1989 letter from Supervisor Vagim to Fair Political Practice 
Commission (see Attachment G). 

Dec. 10, 1989 Fresno Bee article. Supervisor Vagim called Mr. Randall's 
Board Briefing Report a ·bunch of lies.· He again accused 
Mr. Randall of giving inside information to IBM, referring to 
it as a ·sweetheart relationship· (see Attachment H). 

85548 
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Item' 189-267 

TO: 

FROM: 

SU8JECT: Health DepartRent and Conputer Serv'ces Depart.ent 8udget Increase 
for federal 314(d) Health Incent've Progra. fund'ng and Computer 
£qu'pnent Acqu,s,t'on 

RECOMMENDED ACTIONS: 

1. Adopt Resolut'on 'ncreas'ng Health Depart~nt's .ppropr"t'ons .nd 
est'~t~ revenue for 1988-89 'n the amount of $~3,3~7 from federal 
3l4(d) fund'ng (4/5 vote). 

2. Adopt Resolut'on 'ncreas1ng Computer Serv'ces Department's appropr'at'ons 
and 'nc~ for 1988-89 'n the amount of $23,720 (4/5 vote). 

fI SeAL IMPACT: 

There's no net County cost assoc'ated w,th these recommended act'ons. 
federal f'nanc'al ass'stance total'ng $~3,367 'S ava1lable for comprehens've 
publ'c health and env'ronmental health serv'ces. 

The proposed resolut'ons 'ncrease the Health Depart.ent's Ind Computer 
Serv'ces Departnent's 1988-89 budgets IS foll~s: 

8udget 
UnH 

5210 
52U 

Department 

PubHc Hea 1th 
[nv'ronmental Health 

TOTAL 

8907 C~uter Serv'ces Department 
- [qu'pment 

8905 Computer $erv'ces Depart~nt 
- Internal Serv'ces fund 

TOTAL 

ADMINISTRATIVE OFFICE REVIEW ~J...-.. & A cJll,t.;]hJf, 

Amount 

$50.9?7 
112.440 
$63,367 

$18,459 

I 5.261 
$23,720 

Pag~ ~ 
X ~OARD ACTION DATE Hay 23, 1989 APPROVED AS RECOMMENDED __ ---'"'-- OTHER 

11~.t.~IU()II~ 'Y .... ("\1 I~I" ... I "."".1..1 

01'3 
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PISCUSSI~: 

( 

At present. federal 314(d) Health Incent've Program funds (total'ng '63.367) 
Ire ava1lable to Fresno Count)'. Federal law spec'f1es that these funds be 
ut111zed for eQu'pment or new programs for Pub11e Health and [nv1ron.ental 
Health. Federal law allo st1pulates that these funds be encumbered Ind spent 
w1th1n I two-fear t'me per10d after rece'pt of Federal dollars. Due to 
department pr'or1t1es and State approval. these funds have not yet been 
spent. Therefore. ~ are reeommend~ng that these funds be ut~l'zed at th1s 
t1me to .eet the two-year reQu'rement. 

The Health Department proposes to use th1s allocat~orl to replace essenthl 
eQu~pment. purchase new eQu1pment, and fund a short-term project for the 
rev1ew of the Fresno County Trau~ Care System. W'thout 314(d) funds, the 
eQu1pment and project would reQu~re County resources. The reQuests for 
fund1ng are "sted below: 

The computer hardware and software planned to be purchased are for the 
fol1ow~ng areas: 

Env1ronrnental Health 
Pub11c Health Nurs1ng 
Health Department Adm1n1strat'on 

TOTAL 

$ 9,800 
$ 3,900 
Jl0,OlO 
S23,720 

Th1s eQu1pment w~ll be used for the convers10n of a ~nual system of da~ly 
10gg1ng and data eomp11at'on of the Rab1es/An1mal Control Program to an 
autorr~ted s1ste~ (two PC's. two pr1nters. hard d'sr storage, and software 
entlancement); the autorr~t10n of the current manual system to proflle Publ1c 
Health Nurs1ng c11ents (two Wyse term1nals, two pr1nters, 1nstallat10n, and 
tra1n1ng); and the development of stat1st1cal analyses and trend 1nformat'on 
related to pub11c and env1ronmental health serv1ees (one PC, one pr1nter. and 
software enhancement). 

follow1ng 1s a brea~down of all fund1ng requests: 

Program Area Program Need Fund'ng Request 

1 ) Publ1c Hea lth - Chest C11n1c Ultra V10let L1ghts $ l.l5fl 
2) Publ'c Mea lth - Laboratory RPR Card Rotator $ 950 
3} Publ1c Hea lth - Laboratory Refr'gerator $ 2,500 
4) Pub l1e Hea lth - Nurs1ng Costar Computer Pac~agE $ 3,900 
5) Pub11e Health - [MS Contracts for EMS Aud't $ 5.000 
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Program Aru 

6) Publ', Health - Juven'le Hall 
7) Publ1, Kealth - 6eneral Serv\ces 
8) Pub11c Health - FI,'l,t'es 
9) Publ'c Health - EMS 

10} Pub11c Health - Adrn'n'strat'on 
11) Water Surve\llance 
12) Env\ronm€ntal Health 
13) Emergency 5erv\ces 
1.) Emergency 5erv'ces 
15) Healtt. Department Adrn'nhtraUon 

GB:[G: rfw 

80S 1179(; 

'"80 

Progra" leed 

Ster\l1zer 
UPS Scale 
New Clrpet/5heet V\nyl 
Portable Rad\os 
fAX Mach'ne 
lurM~1meten 
Computer Pac~age 

RACES Antenna 
Cellular Phone 
Computer Package 

TOTAL 

Fund\ng Reguest 

S 3,000 
S 1,000 
1,..701 
S 4,500 
S 3,000 
S 2.140 
S 9,800 
S 500 
S 1,200 
110.0?0 

Jt3.3b7 
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8EFOR[ TH[ BOARD Of SUPERVISORS 
OF THE 

File ..... 0 
1Ia, Il. lN9 
ke.olutlDc '89-266 

2 I OOUNTY or FRESNO, SlATE or CALIfORNIA 

3 \ I~ THE ~TTER or INCREASING THE ) 
1988-89 ~ERATI~G BUDGEl HEALTH) 

4 HEALTH O(PARTM£Nl ) 

5 
I 63,367 ) 

• • • • 
RESOLUTION 

6 WHEREAS, the County of fresno Depart~nt of Health will receive federal 

7 Health Services block 9rant funding in the anount of $63,367 for the 

8 augmentation of Public Health .ervices; and 

9 III-iEREAS. said lOOnies were not included in the appropriations and 

10 esti.atpc revenues of the 1986-89 Health Depar~ent budget; a~ 

11 WrlEREAS, Section 29130 of the Government Code provides for the 

12 appropriation of these funds by a ~/~ vote of the Board of Su~rvisors; and 

13 ~, THEREFORE, IT IS ORDERED that the Auditor-ControllerlTreasurer is 
, 

14 iauthorized to increase the 1988-89 operatin9 budget of the Health Department 

15 !as follows: 

16 FUN:' NO. 0001 - GENERA:" 

17 BUDGET UNIT 5210 - PUBL.IC HEALTH 

18 ' DIVISlor .. - 190~ - Public Health 314(d) Prograrr 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

i 
I 

I 
r
ff 

r
ff 

, 

7000 - Services and Supplies 
Account ND. 7220 - Maintenance - Buildins~ , Ground~ 

Account No. 7295 Prof," Special ized Services 
Account No, 738~ - Small Tools and Instruments 

TOTAL SERVICES AND SUPPLIES 

7800 - Other Charges 
Account No, 786B - Department Overhead Allocation 

TOTAL OTHER CHARGES 

S H /701 
$ S,OOO 
$ 1,156 

$ 2(;,B~7 

$ 13,920 

$ 13,920 



, ,ODOU 

1 

2 

, 

5 

6 

7 

8 

9 

1300 - rlxrD ASSETS - [9UI~" 
~ccount ~o, 136~ - RPR Card Rotator 
Account ~o, 1366 - Refrigerator 
Account 1110. 1367 - Portable Cellular Phont 
Account No. 8368 - Sterililer 
Account No. 1369 - UPS Scale 
Account No. 8370 - FAX ~chine 
Account No. 8371 - T~ Portable Radi05 

TOTAL rJ)(ED ASSETS - EQUIPP"\(~rr 

TOTAL APPROPRIATIONS 

F~J NO. 0001 - GENERAL rUN::: 

BUDGET UNIT 5216 - ENVIR~E~~AL HEALTH 

."'9-2M 

, .s.o 
, 2.!>OO 
, 1.200 
S 3.000 
S 1.000 
S 3.000 
S .,500 

, 16,1500 

S SoO.927 

10 
OIVISJOO - 490~ - Environn,ental He&lth 314(d) Pro9rarr 

11 
7800 - Other Cha~es 

12 Ae count No. 7868 - Department Ouerhead Allocat i on $ 9,800 

13 TOTAL OTHER CHARGES $ 9,800 

III 8000 - fIXED ASSETS - E9UJPME~'1 
Account No. 8318 Two Turbid imeters $ 2, ]40 

15 Account No. 8319 - RACES Antenna $ ~oo 

16 TOTA:" FIXED ASSETS - EQUIPMEP.;'T $ 2,640 

1 7 TOi A:" APPROPiH ATIOtllS $ 12,440 

18 / 
FUND NO, 0001 - GENERAL FUND 

19 
BUDGET U~Il ~215 - AOMINlSTRATlOO 

20 
DIVISIOtI. - 8905 - Admi ni str.tion 314 Cd) Progr-arr 

21 

22 
7000 - Seruices and Supplies 

23 Account No. 7296 - Data Processing Services $ 5,261 

24 TOTAL SERVICES AND SUPPLIES $ 5,261 

25 

26 

27 

28 .. 



1 

2 

, 

6 

, . 

7931 - Residual Equity lransferl (Out) 
Account ~. 7931 - R~lidual Equit, lransf.rl 

TOT~l RESIDUAL EQUITY TRANsr[RS 0U1 

9000 - Intrafund lranlf~rs 
Account No. 9100 Intrafund lr&nsf~rs 

TOTAL INTRAFUND TRANSFERS 

TOTAL APPROPRIATIONS 

"OODU 

.-If-266 

Out I It I 459 

S 11 ,.59 

S 23 t 720 

S 23.720 

S -0-

7 
BE IT FURTHER RESOLVED that estimat~d rev~nu~s for fiscal ,ear 1988-89 be 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

adjustpC 6S foll~s' 

FUND NO. 0001 - GENERAL 

BUDGET UNIT 5210 - PUBLIC HEALTH 

DIVISI~ - 190:-' - Public Hea.lth 3U(d) Prograrr, 

Aca:xmT NO, - 43B7 - F~deral 314(d) 

FUN~ NO. 0001 - GENERAL FUND 

BUDGET UNIT 5216 - ENVIR~LNTAL HEALTH 

DIVISI~ - 490~ - Environmental H~a)th 314{d) Prograrr 

~:COUNT NO. - ~3e7 - Federal 314{d) Progran 

I: 
, 
'APPROVED AS TO ACCOUNTING FOR,..,: 

21 GARY PETERSON t AUDITOR-COnnROLLER/ 
TREASURER 

22 

23 

2" BY~:;:> 
25 III ' 

26 III 

27 III 

28 

$ !X}.927 



1 

2 

) 

5 

6 

7 

8 

9 

10 

11 

12 

13 i. 

14 

15 

16 

17 ; 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THE FOREGOING was passed and adopted by the following vote 

of the Board of Supervisors of the County of Fresno this 23rd 

day of May. 1989, to-wit: 

AYES: Supervisors levy, Andreen, Koligian, Vagim, Conrad 

NOES: None 

ASS[ NT: None 

ATTE ST: 

SHARI GREENWOOD, Clerk 
Board of Supervisors 

File 18880 

Agenda 134 

Resolution 189-266 
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1 

2 

8ErORl THE BOARD OF SUPERVISORS 
or THE 

11&,. ZJ. l,av 
aeaolwtlDD '89-267 

(X)ONTy OF FRESNO, STATE or CALIFORNIA 

•••• 
) I IN THE MITER OF INCREASING 

THE 1918-89 OPERATING PlA~ AND 
) 
) 
) 
) 
) 

RESOLUTlC». 
II CAPITA:" BUDG£T rOR THE COf'\PUTER 

i S[RVIC£S DEPARll'\[Nl BUDGEl 
.5 I S 23,720 

! 6 I 
! 

7 

8 

9 

10 

11 

12 

WHEREAS, th~ fresnD County Department of Health has fund! available for 

the purchas~ of computer hardware and software in the amount of $23,720; and 

WHEREAS, said monies were not included in the appropriations and 

f inal")c ing sources of the 19BB-89 Computer Services Department for thi s 

! purpose; and 

WHEREAS, the total of $23,720 is necessary to finance thf purchase Of 

i the cOII'Iputer hardware and software; and 
13 

W~EREAS, the Health Department has sufficient appropriatIons to 
14 

reimbJrse the Computer Services DQpartm~nt for the total cost of this com?Utf 
15 

!equipment and software; and 
16 

WHER[A~, Fresno County's accounting procedures for working capital 
17 

funds, adoptee accordins to Government Code Section 25260, reQ ... ires prior 
18 

IBoarC ot Supenli sor appro\l&) for such increase b,' a 4/~ \lote; a'lC 
19 

N~ THEREFORE, IT IS ORDERED that the Auditor-GontrollePlryreasure r 15 

20 
iauthorized to inc rease tht 1988-99 Computer Serli i ces Departme-i~. County of' 

21 
Fresno, as follows: 

22 
FUND NQ. 1900 - COMP~rER SERVICES DEPART~~! 

23 
BUOGET U~IT 8907 - COMPUTER SERVICES DEPARTME~!-EQU!PM~~~ 

24 
8300 - FIXED ASSETS - E2U!PME~~ 

25 Account No. 8406 - Computer Hardware - P.H. 314(d) Prograrr $ 2,400 
Account No. B~07 - Computer Hardware - £'H. 314 (d) Prograrr $ 8,200 

26 Account No. 8408 - Computer Ha rdlolJii re - Ad,.,. 314(d) Progratr, $ 7,959 

27 TOTAL nXED ASSETS $18,459 

28 1111 



1-19-26' 

1 
I[ 11 fURTHER RESOLVED that financing ,ouree, for fi,eal ,ear 1986-'~ 

2 I 

be adjust.cS al follows: 

I 

:5 \ FUND NO, 1900 - (X)MPUTER SERVICES DEPARll"tLW1 

,. I 
I 

8UOG£l UNIT 8907 - ~PUTER SERVICES DEPAR~N1-EQUIPM[Nl 

.5 I 
I 
I 

6 I ~910 - OTHER FINANCING SOURCES 

Account No. 5986 - Residual Equity Transfer In $18,459 
7 

8 BE IT FURTHER RESOLVED that the operating plan for Computer Services 

9 Internal Service Fund for 19SB-89 be increase: as follows: 

10 EXPEI\lSE~: 

11 FUN=' No 1900 - COMPUTER SERVICES DEPAPTMa"T 

12 BUDGET UNIT 890~ - COMPUTER SERVICES DEPAR~ENT-INTERNAL SERVICES tU~D 

13 
7()(x) - SERVICES AND SUPPLIES 

14 
Account No. 7309 - Computer Service SOftwa~E 

1.5 
TOTAL SERVlCES AND SUPPLIES $ 5,261 

16 

17 BE IT FURTHER RESOLVED that estilr.ateo incofttE for Fiscal Year 19GB-a!; bE 

18 !adjusted as follOtl.'s: 

19 Ir.::xY"ti:. 

20 FUN: NO. 1900 

21 BUDGET UNIT 8905 - COMPUTER SERVICES DEPARTM[ftn-INTERrJAL SERVICE FUN::: 

22 Account ND 506~ - Data Processing Fees 

23 
~PPROVED AS TO ACCOUNTING FORM: 

24 ~ARY PLTERSON, AUDITOR~TROLlERI 
rrREASURER 
I 

2.5 \ 

26 I 

I 

::r.y .. ~2 

$ 5,261 
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11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

r 

THE fOREGOING was passed and adopted by the following vote 

of the Board of Supervisors of the County of Fresno this 23rd 

day of Nay, 1989, to-wit: 

AYES: Supervisors Levy, Andreen, Ko11gian, Vagilr't Conrad 

NOES: None 

ABSENT: None 

ATTE ST: 

SHARI GRE ENWOOD I Clerk 
Board of Supervisors 

File #8880 

Agenda 134 

Resolution 189-267 
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ALPHAMERIC 
DATA (A}D} .. ) 
PROCESSING 

Mt. Gary W. 'arkin.on, luyer 
county of rrelno 'urcha.1DS Depart.ent 
tS2S Ea't Ra~11ton Avenue 
rrelno, C~ '37e2-eS" 

lei Proposal Ic. 752-1198 

-
~"'I •• ", •• ~ Dr a.c,.. 

fO!IICX." ••• , fIoIC. IIIIX:I. ...,..;, 

March 5, l,e, 

We decline to lub,it a proposal at th11 tl~e for the follov1n; 
realOn!1 

1. We feel t.hat both the hard~are ar,(! loft.",,,re 
Ipeclficat10ns are not coaplttt an~ t.hat a propol"l 
."de at t.his tiae, at best, would be Itrlctly a vue~I. 

2. We a)Io reQuested to talt dirtctly to t.he dep"rt~e~t 
involved and vert turned down. There are aany 
queltlonE to be answered when aakln; a proposal of this 
nature and the btlt vay to do this 11 by hav1n; a 
ongoin; dialo;. We feel there vould be too auch t1ae 
vasted if ve are not allowed to do our vork the right 
vay. 

conlidered. 



Ccu1ty cJ Inter Offlc:e Memo 
-------t=fiE¥~~~------------------

~TE: August 11. 198~ 

TO: Jed Christensen. Asst. County Ad.in. Officer 
~---------------------

FROM: Doug Vagi •. District ) Supervisor ~ 
SUBJECT: Reco~mendation6 (or Ad Hoc CSD COaIittee 

In respcr-se to your solicitation request. an atte~rt ha~ been .ace 
to provide names of qualified individuals who represent a crOSE 
section of the com~unity. The individuals are listed by category 
as follo","£: 

BtJS·INESS: 

Eo Vagia, ~lphameric Data Processing 
Joh~ Dooson. CustO& Co.puter 
To~ OWens. Solutions Unli&ited 

GOVERID'-ES! : 

ROEeanna Jenkins. Fresno County EOC 

EDUCA'I' 1 Q!.; : 

Roberta Baber. Fresno City College 
Joh~ Holt. Cal State fresno 
Don Stengel. Cal State fresno 

TELEPHOh"'E NO. 

4S6 l~OO 

4B6-47~O 

298-4227 

263 1000 

442-4600 %.B49:-
294-40B4 
294 2767 

All of tOE- individuals are well-qualified to serve. HO.'Ever. if 
the comt:ttee i6 li~ited in nutber. please use the follo.ing order 
in your £ele:tion: 

Ed Va~i~. Alphameric Data Processing 
Robe~ta Baber. Fresno City CollegE 
JOhL Dodson. Custo. Co.puter 
ROEEanna Jenkins. fresno County EOC 
Johr. Holt. Cal State. Fresno 
Ton OWens. Solutions Unliaited 
DOL Stengel. Cal State. Fresno 

Thank you for the opportunity. 

DV: cwr 
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DATE: Se~t~r 26, 1989 

TO: aoaPd of Supervisorl 

FR~: leslle A. Johnstone. Director of Budget ~ ~ 
SUBJECT: Public Hearing on Distribution of S~c11' District Au~ntlt1o~ Funds 

for 1985·90 

1. Re\';e;; the Achrinhtrltive Office'l "COIII:Ie"ICitions and receiVE public 
testiaor.) related to the distribution of Speci') District 
Au~~nhtior. Funds; Ind 

2. D£-:'e~ine thE distributiori of Spechl District Augmentatior Funds for 
19S5·9C. 

FISCAL I"P.,;i 

Fund proce~cs are derived fra. property til collections stipulated by Section 
98.6 of the Revenue and TUition Code, The proce~s Clr, only be al1oc.ted to 
special districts b)' your aoard Ind the disbul"'seae,t has ftC 1aplct on the 
aoopted tou~ty Buoget. The Auditor-tontroller/lreisurer has esti.ct~ that 
S6,277,620 will be anihble in the Spech1 District Augwr,tatior, fund (SD~r:) 
for distributior! in 1ge5·9t., This IJIKlIJl'lt r-epresel'lts a SS3S,2Z04 re-ductior, fror; 
the esti5ite usea for list yur's adoptee alloeatior. Ir that the actual func 
fo" 19B.E·BS, was St,26C,313 the estl~te: aa:.:,m! '''I~1at1e is $17.30" grute r 

thar, ..r,C: districts actuilly received last 1Ur . 

QlSCV$SI~ 

All spe:ia 1 districts within Fresnc tounty are rtQ..:ire-e to sutcH their In!'IIJa~ 
buoce't! te' the Au01tor-tontroller/lrusu r er by J~1) 31 of elcn yea". Requests 
for·Spec;al District AugllEr;taUor, Funds (SOJ.,r) .cries lrt aaoe b) thE 
districts It thlt tilE. Those requests Ire ther, tnl'lslitted to the Cour,tj 
Ad~inistrltiye Office for considerltio~. 

AD'" ~ '" Is-r t:\ ~ ~ I 'of E OfF ICE REV I \.::~U~::k:l..~~~~'2'2.::::=:"""'_______ ~ --.-10' ;;. 
8:'~R.: AC;IO~, OA7E OiME; ____ _ 

UNt..NIM:>US ___ AN~EEN ___ CONR.AD __ KOi.JGiA~ ___ LEVY __ VAGIV, __ _ 



aoaf"d of kJ)f1"'Vilors 
Str,lt~r H. INS 
'age -2· 

For l'BS·to. the districts reQuesteC allocations totall1~ S8.1~,.Zl. The 
tounty ~1ntstrat1ve Off1ce has dtscusstd tach of the requests wit~ dtstrict 
rep~esentatiyes. The district budgets .ere revitwee 1n ttnas of tsti .. ted 
operational costs, clpita' needs, Ind non·SOAr revenues. The genera' 
guidelines set by your Board in past yun hive beer un·d 1n fo,...,lattr", the 
recommEndt~ allocations for 1985·'0. Using these ,~ide'1nes, priorit, has 
been given to requests froa distrtcts wh1ch: 

1. provide tssentia' health Ind safety services; 
2. have a hig~ reliance on propert) taxes; 
3. are not able to increaSE fte revenues; Ind 
4. de not have llrge ICC~'.ted reserves. 

The Revenue and Tl.ut iol'! tode reQl.'1res that the ~.mt cOfltributed' bj each 
spe::ia' district shall not be grute r thu, the IJKJr,t COlDpute-d for 19t3·8~ . 
• e have rel1e-d a gfUt deal on the overall eq~1ty be twee r, districts 
estatl;shec by your Board over the Plst hr, yurs. Due to the nature of the 
chinge in the fund tst1.ite this year t district ·contributions· to thE Fund 
werr: also considered. -tontributions- to the func Irt relevant 1n ttlis year's 
an.lysis beause I district which now ·contribute5- less to the SD.&.r thu, 
prior to last year's Idjust.Ent .111 receiYe Ir. equal increase to its property 
tv: bast. 

o 

Attlc~nt -A· shows the SOAr lIOunt al10clttd to tlC~ district in 198E·B9, 0 
the a.ount requested b) tach district for 19B9-9t. and the rtca..en4e< 
allocation. Attacn.ent -8- reflects the ·contri~t;on- fro. elch district for 
196~· Be and 19Be ·89. 

Ead di strict ha.s beer. inforae-c of the Auditor I s flm' est i.ate. these 
recOGI'To€l'lcations, InC of Ui!i huri~. file.e!ings have beer, held Inc co,.,~ach 
hHe beH aide wi th di stri ct reprutl'ltat ins whel"e tlitre are d1ffe"n:e~ 
betweer the request ano the rec~nde: anoeaUor, A notice of this hearing 
hH beer. pub 11 she-~ IccOrd i r.; to Statt la ... 

• 
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FFdF~ _______ A_ge_n_d_a_l_te_m ______ _ 

DATE: 

TO: 

FROM: 

SUBJECT: 

December 11. 19'9 (r.ont lnued frott Deccber S. 19~9) 

Board or Supervisors 

~. Kay Randall. Director Of Computer services~~ 
Approval Of RFP '750-1264, Results Re: 
microcomputers/personal computers 

RECOM~~NDED ACTION: 

It is requested that your Board approve and authorize CSD and the 
Purchasing Department to acquire IB~ micro/personal computers in 
those instances requiring IBM systems for acquisitions ouring the 
period of November, 1989 through October, 1990. This 
recommendation is based on the results of RFP '750-1266. In our 
non-IB~ environments, other micro/personal computer"manufacturers' 
products will be acquired based on individual needs. 

FISCAL IMPACT: 

Tnere is no immediate fiscal impact from this decision. In fact, 
based on the attaChed documents of support, the County will save 
money .hen acquiring budgeted micro/personal computers by 
procuring IBM PS/2 models or computers. 

Discussion: 

The purpose of RFP 1750-1264 was to solicit proposals for IB~ 
andlor IB~ compatible microcomputer systems to augment Fresno 
County's data management needs. In the area of microcorr.~ute:s we 
have traditionally purchased equipment manufactured by IBM and 
wang. IB~ PS/2 models hold the greatest share of installed PCs in 
Fresno County at this time. It was the purpose of this RFP to 
select from the proposals those machines that meet the county's 
requirements for cost, compatibility and overall vendor quality. 

ADM I N 1ST RAT I V E OFF ICE REV lEW -~~~;'.P~-":::"....::::J;...c:ld:::!~::...-------- p~ 
BOARD ACTION OATE OTHER -----

UNANIMOUS ___ ANDREEN ___ CONRAD __ KOUGIAN ___ LEVY __ VAGIM __ _ 
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County c:t Board Brlefln D Report 
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DATE 

TO 

FRO~~ 

SUBJECT 

~ . 
, '.' 1.~.-,.<sI~- _ .... "'i-. 

During the Boare mee~I""Q or Tues.:ia'~ ND\'e:-:i:;,e~ 2e 1988 a vanet! O! concems were eX!)'essed as tc 
thE a~'arC tor RFP N::. 75oC: ~ 2&! E.a::.", o~ thes.E COi')cel"!~ IS CiS-:i.JSsed 00;)'" wit~, tne hopE t'la" tlieSt 

expiana~lons wt er.abie: t~ Boaro me:i\be~ tC' Dene~ unae"s:ard the ratl;)n,aiEc for the Comp-_'te: Se-w'lces 

Dej)a"me~~ acce;Jl!n; the res.J~5. of this RFf 2'X! re-c:Y'i:'l)f:",:'lng tha.: the County pursUE ob:.anlrtg !Sr.' 

Pers;)n.a' Com;:J.Jte"5 as the ven.jo' 01 choice This de:isio~ was alsc ma::1€ in suppon Of esc: s goa' 01 

mam:.ainl'ig ar , ef!i:le-.: a~ cos: effectl\l€ ope;a!IO;; tor the Coomy cj Fres~c 

HISiQRV 

On JLiy 26t~, 1~ a Reque~ tor Proposal -.-a~ issU9:! by County cj Fresr')O Purchasing Dr.isior', tor the 

purchase cj th/l'T)' persona: compute~ to be 8CQJi red sometime dunng the fisca! year b-::~~:iing July 1. 

1989 and endlr'lQ June 30 199: This RFF was WTitte~, by staff d CompJ..er S&Mces Oepa!'tmem ar'ld 

Purchasi:og Dlvisior, Super-1SOO Vagim's rnpu! "'-'as also usee in wrt11 .... g the s.pecfficattons for the equip,"Tlerr. 

to be biC 

Se::,!io'" ! ,OU2--':r.\ As s ... a!ed in the RFP or. PagE- 14, The normal orocess for prOCl.rerne:-r. is b! 
de~'!mei7 cy prOle:r ''lee-= Therefore. so!'ne 0: the eq!Jiome'l; ar;:j,'o' sott"'c'e rna, be w=nesec' or: B 

a;;arr:::!' o~e bas s t:;s Bf1:lc locred rna: there wi! /)E a ;:>U'~hes€ Of 8;:>;:;'Dl'it""la:et,' thirty sysre"1"!S dU"I'lQ thE 

r>e~ioc' 'roc; Jut, ~, 19&5- to June 30, 1992 AAhougt! tni5 sta;es tha: the: mlcrc co"npute:s may be p~rcr.asec 

on!" a: a time it ciea~ ~ grvftS. the Ye~~ the lT1le.,: cf. the Rr:-F. and a!i::::M's equa' access to tllE X proces.:: 

or, a q:.J.a~r.~ 0' e'::j'uip""1e:"l: wr:r- aI: the d~.s tha: w:xi: be ap;xopna:£; 

Se-:1I:)~ " - MI::!" e~ In;?~ DE',,:e:: Durin~ the d!ScwsslOl' r. the Soar:: i! W'a~ stalaj tha~ fft', perce'll cI 
the count,s micro computers ha .. e mice Wha: Yr-as mean: to be sac was that fm)' percen7 ci those tha, 
we wil; be orde'ing trilS yea' have been configured with ~.t inpUt de-.'k:e It is agreed that ar use:s do no~ 

need mice Howeve' in wrr::ng the Specifl::atl::>'~ we prOjE:-:t9j the com;:JJ.e~s the: were to be purchase-j 

in 82·~: O! the bixlgete-: monteS for 8f.-OC' micro com;xrte~s apprCXi'Tlaie')' 85cte wi be s.pe"~ or 

eq~iprne'"i! Yrit", miCE ar-..a:hed Of ali budge:e-: monies 78:" a. ~ hard ..... are addhlons fa' uo::ie" two 

depa"tf'lle:lts The) are PUtjiC Works and Fa"'n~) Suppon. Pubilc Won-,s uses these de-.ices in thel~ 

engi:1eering and des!;" ap:;!iC2;lons Fami', Sup!)Or: has purchase: ml:e for their systel'i"-s bet-...ause of 

grea!e~ producth/t.y Th€ otlie' users of mice tor this bud~e~ yea" are those use~s tha.: have requested the 

t.krosot. Excel Sprea:jshee: This financial too is very flexibie a~ eas) to use. and COlr."lt) staf. have 

universal!,' told us tha: it has helped their produ:!t.'lt) In rna!1) areas 



(Enharw::.d IrQ.stry SUlndard A.rchlactln) IIbo ~ • ..,..... ILrIction Slx~, ..... 
dectHId wth Iht ~ ci ~ Vrqrrl, did nat hBvI wry I'nIW"Cion ci this apecI\c:at):ln. Ih.a IIowVlg !he 

bidding r:J the '** tecmoiogy. Agian. c-.r ~ IIr. to ~ tor the YIlrious departrnerts _1IQUlpmerI 
which prtWk'Ses ... ~ hn::tion I\I1n grtM'th WId ,.,atjry lit the kM8s: COlt 

An example r:J ptannlng thIr. Is related to this archItectLnl debate can be teen wth the CAO'. system thIr. 

Supervisor Va.;;jrrl mentioned k'l Tuesday's dtscussion. The Moy Ouster. which ncM' has IIeven IIave 
proc:es.sors, was nstaJled to prcMde for 8 more stable 8I"NYonmert a.rd for 8dd1tionaJ prooe:ssilg spe.ed CN8' 

• previous aharad processor system WIler. the exis.ting PC/A.T was ~ra1ed two yaers ~, • 
rnIcrocha~ aja;:Jter was already avalable from Alloy Corpora1ioo T'tUs was pan r:J the c:Sec.:isJon making 

process as W'E ~. thB: thei~ &e!V&' the PC/AT. wcdd lOmEIday be tnOY8d ck:Jw'n to bNer priot't!) 

processing a."': replaced wtth I'leYIe' tech!iOlogy The ~ r:J the ~91' Is $393 list The one adapte; 

repla:;e:: wO\..i-: be usej as 8 spare par: N, tXher enhal"lOlY.!'le"t adapters WOI.i:j remain 11 service 

CONClUSI~'S The specifications were wrStlen based on three areas compe.tibllty witt; OU! existi~ 

compute' 8q.J!Pl'T)ent. the need~ rJ. thos€ departments p!.rChaslng persona) COI'TlPUters dunnc me 89-0C! 
fisca' yea~ 8~ e p4a~~ arC forward ioc*i~ atJerde. TOOse specfflcations were gIvw, to Super.ns.or 
Vaglm tor his ~ as B knc:M'I€d~€ personal computer c:orlSlJtart. AS. e latty da1e " member rJ. my 
staf! aMI. ai~ with Jed CtII'istianser., spe!T. two and one haff hcx.n witt. SUpetvtsor Veltri ~ng ~ 
those specfflc:a.'OOos aoo maoe cha~ as suggested by SUpetvtsor Va~lm. We MItt with the L.J"derstanding 
thet Supe'Vtsor Vagim wD\.id rer::::eNe I copy d the RFP wlh the cha.nges made Tha1 copy was forwarded 

to Supervtsor VagifT, as discussed M)' staff and I were an::I are atways avalable to 8.I'l$'\I¥8' any Questions 

or d1scuss an) concerns that any Board member may ha-..e FnaJly our Ita¥. aT Computer Services desired 
are wrote a dee: and fair RFP ttlit. is OOy bia.sa::l in thal • seeks to protect a~ promote the best W"iterests 
cJ Fresno Court)', Fresno County employees anc! me w ~rs cJ the Fres.'lO County ~ 

CONT ACT PEP.SQN· 

~sc fee' rree to collta:::! me, Mr Ji"r: Wide, 0" M; Ber1 Dcx.9as (Divisk:Y: Mana~ tor CSO; • we cal" 

be d furth!?- as.sS.a rtC€ to yot. II a::tdressr;,.; t:hi:s issue 
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Dual V.,hr: 
SuptMIIOJ. Dt.trk1 8 

December e, 1989 

Fair Ft>litical Practices o:mnission 
Leaal Division 
P.O. BlX 807 
Sac:ranento, CA 95804 

SUbject: Possibility of Conflict of Interest 

..... '" .... pc ....... ra 

cne of t.he Fresno television stations has raised the question of a 
possible conflict of interest 00 my part involving a policy discussion 
00 ~Jter technolo;y to be erIi=>loyed in plrc.'1asin;;; equiprent for Fresno 
O:nmty. 1 maintain that there is no conflict, or eve.~ the appearance of 
conflict, because my participation and vote would provide no benefit 
to 1.tE', nO\J' or in the future. 

'!be matter (Fresno O:J\mty RFP t750-1264) vas continued and Yill be be
fore the Fresno County lbard of SUpervisors again Q"l ~r 12, 1989. 

1 have 25 years experience in CXlIpUter technology, exmputer science and 
c:xmputer blsiness dealings. Even prior to being elected to office, 1 
had been critical of Fresno o:runty' E prrdlasin; policies and bias 
t.o'Warc1s a particular product. line. The ballot list.e::l lIE as a -cc:rzputer 
consul tant . II 

1 have a brother who is also in the CCI'Ilputer field. H2 has several 
~ies performing differe..."lt functions. Prior to my being elected, my 
brother and 1 entereO into a CD'ltract to provide ~ter services for 
the Fresno Metropolitan Flocx:l O:rltrol District. 'Ihls is an ongoing con
tract which I disclosed before assuming office. 1 s::.>ught a ruling frarl 
county counsel. After ansulti.n;;;l vith FPPC, county coonsel determined 
that my contractual relatic:nship vi th fMFCD did not o:nsti tute a con
flict of interest. 

In July of 1989 Fresno COunty sent a Request for Proposal to a lengthy 
list of (48) vendors, me a ca:t;2Ily OIt'TleO by my brother in which 1 have 
no financial interest or blsiness relaticnship. In the introductioo 
the RFP says: 

-'nle purpose of this Request for Proposal (RFP) is to solici t 
proposals for micrOCCXl'pUter systems to augrre.nt the COunty of 
machine proc:ess~. 'Ihe systems are used in a vide variety of 



2 

IftUE particular m does not deal with purchasing cxmput.er equlprent. 
Ita t.her t t deal E vi Ul the technology of ayt.ems, equi pnent C!CJIIiIa tl bil I ty , 
capacity, etc. )t)re specifically, in the staff report prepared by ~ 
CCIUIlty's Director of C'XIrpJter Services, the first Rnt.ence in the pan
graph titled FISCAL IMPACT states: -There b no i.Dtediate fiscal bpact 
fran this decision.- (QrPlasis .~.) 

As a result of the RFP which, in IFY opinioo, 'DS prepared in such • val' 
as to exclude all proposals except for the product(s} favored by c:x:JUnty 
staff, the aOOve Jentionee staff report vas presented to the board cr: 
ti:.N'em'ber 28, 1989. I vas highly cri tical of its CDntent. Not because 
of the evaluation of any individual venc:lor or &upr>lier or product, brt. 
because of a professiooal difference of opinioo 00 the short and lmg 
tem financial and servlt.'e inpact.s that approval of the staff reccmte:::
dation would have a"J Fresno CDunty. As a result, the matter vas held 
over for further revie-. and discussion. 

'Ihe evening of the hearing 00 the canputer BEltter, Oiannel 30 News (loc
al AB: affiliate) ran several stories alluding to a possible conflict of 
interest, supp:>Sedl y because my brother's cx:mpany had sul::Ini t ted techn0-
logical information 00 product(s) other than those reccmrended by staff. 
ftru.le I lr'aS aware that my brother had resp:Jnded to the RFP, hie; irq:m to 
the prOC'eSs, as vas that o! other respondents, vas basically a prese:lta
tion of product, performmce and prit.'e opticns for consideration by the 
CX>l.mty. It vas !!2l a bid to sell anything to Fresno CDunty. 

I have discusseC the matter of the TV statioo's Slggestion that I might 
have a conflict of interest with CO"..mty counsel. For whatever reasc:ri, he 
is reluctant to provide a clear cut opinioo. Be has provided D? lr"it'h 
several FPPC rulngs, which I have revi.ewed. tble of them deal specifi
call y vi th the CCI.'ClpIJter industry, how'ever, in FPPC ~. 78-009, 4 FPPC 
OPTh'1C1\ 62, Nov. 7, 1978; there is reference to a similar circumstance. 
In a concurr~ response (page ll), o:mnissime.r Rem:::ho states in part: 

WI ••• if a big real estate developer is m the city council, 
he or she is there at least in part because a majority of the 
office oolder's constituents want a real estate developer on 
the COUl'lC'il. In voting for land develo;ment, the officeholder 
represents his or her constituents. 

Disqualificatioo disenfranchises the anstituency of the 
disqualifiea official. It interferes, b:>vever indirectly, vi th 
the effective exercise of the consti tuticnally protected right 
to vote. As the tl1ited States SUprem= ():Jurt stated in Wesberry 
VB Sanders, 376 U.S. 1, 17 (1964): 

No right Is IIIJre precioos in a free CCIUIltry than that of 
having a voice in the elect im of those Who mke the laws 
under whim, as good citizens, ~ DJSt live. Other rights, 
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even the KISt:. basic are illusory if the right. to YDt.e is 
mde.nni~. 

A1 t.hough the iIrmed 1 ate bpact of "1 squall fica t.i em is fel t by 
the official rather t.'ha.n by the 'VOters, it is t.he voters who go 
unrepresented ... 

My views an the staff rec..'(M"'en.iat:.ioo are based upon lIlY professicnal D
perience in the ~ fiele!. 1 have nothing to gain regardless or 
b::r.' t.he board majorit.y votes em the RFP. tbr voule! there be any 
specific advantage to III}' brother or any other ftIldor, if the staff 
recamendatian were to be deniee or Dldified. 'I'be actual call for bids 
CJ') any produ::'l(s) specified in this RFP proc:ess 'WOUld require 8 sepa..rate 
action before a purchase could be made. I have mde 111)' position clear 
to staff anC my fellO\i b:lar~ E!:t:Jers that should a proposal to purchase 
caxpute.r e:;p.rlpnenl in which there might be the slightest hint of inter
est conflict, I would totally disqualify myself frarl any participatia. 
in di&..~5iCDS and/or votes. 

1DWeVer, in the current i.ru:;t..ance dealing with a technological decisioo 
UJX>l1 which future bids ,."ill be requested frat ve..'"ldors who have al..lr:ost 
unlimited acc:'2SS to exmpute.r produ:t.s, I feel I am totally justifiee in 
offering my expert views. Even IIDre important, I have an obligatioo to 
my canst i tuency to do so to the best of my abil it y. 

'I'be sl..q>le fact that Illy advice OJUld in 6CIlI:? val' provide an avenue 
to a relative, friend or blsiness associate to enter into o:pen canpeti
tim CJ') a bid for caIpUter equi~'t is negligible cxmpared to the 
greater issue of the public receiving the best value for its tax 
dollars. 

'lbe matter of Fresno County RF'.P .750-1264 is em the agenda for 'IUesday, 
~ 12. I plan to reqlleSt that the matter be held over mltil the 
FPPC Legal Division has tilzE to re\"ie\.' and CUlilent em the questioo of 
possible CDlflict of interest 00 my part. 

CI:J'It'iously, all concerned VOUld ~reciate a ti.m=ly response. And I will 
be happy to prmride the c:amri ssioo vi th any in! arm! tioo it may requin:. 

Sinc::erely, 

c:r: (bunty Counsel 
Eba.rd )Embers 
CAO 

• 
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California 
Fair Political 
Practices Commission 

Honorable Doug Vagim 
Fresno County Supervisor 
Hall of Records, Room 300 
2281 Tulare Street 
Fresno, CA 93721-2198 

Dear Supervisor Vagim: 

December 13, 1989 

Re: Letter No. 89-688 

Your letter requesting advice under the Political Reform Act 
was received on December 8, 1989 by the Fair Political Practices 
commission. If you have any questions about your advice request, 
you may contact John Wallace an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours, 

. { ~. 
ta'l1L·L'O'1.~ [ . I Xl' t-t 

Kathryn E. Donovan 
General Counsel 

KED:plh 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804-0807 • (916)322-5660 



DougVagim 
Supervisor, Dishict 3 

Board of SIII.eMrisoMi 

December 8, 1989 

Fair political Practices Commission 
Legal Division 
P.O. Box 807 
Sacramento, CA 95804 

Subject: Possibility of Conflict of Interest 

One of the Fresno television stations has raised the question of a 
possible conflict of interest on my part involving a policy discussion 
on computer technology to be employed in purchasing equipment for Fresno 
County. I maintain that there is no conflict, or even the appearance of 
conflict, because my participation and vote ,vould provide no benefit 
to me, nmv or in the future. 

The matter (Fresno County RFP #750-1264) vIas continued and 'vill be be
fore the Fresno County Board of Supervisors again on December 12, 1989. 

I have 25 years experience in computer technology, computer science and 
computer business dealings. Even prior to being elected to office, I 
had been critical of Fresno County's purchasing policies and bias 
towards a particular product line. The ballot listed me as a "computer 
consultant." 

I have a brother who is also in the computer field. He has several 
companies performing different functions. Prior to my being elected, my 
brother and I entered into a contract to provide computer services for 
the Fresno Metropolitan Flood Control District. This is an ongoing con
tract which I disclosed before assuming office. I sought a ruling from 
county counsel. After consulting with FPPC, county counsel determined 
that my contractual relationship with FMFCD did not constitute a con
flict of interest. 

In July of 1989 Fresno County sent a Request for Proposal to a lengthy 
list of (48) vendors, one a company owned by my brother in which I have 
no financial interest or business relationship. In the introduction 
the RFP says: 

"The purpose of this Request for Proposal (RFP) is to solicit 
proposals for microcomputer systems to augment the County of 
machine processing. The systems are used in a wide variety of 

Room :JOO, Ilall of Records/2281 Tulare Street/ FreHtlO, CaHfornia 98721-2198/( 209) 488-35:3 1 / 1-800-7 42-101 I 
Equul Employment Opporlllnity ,\:lI!nllat!\'e ,\eLioll I1andicap Employer 
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areas and are diverse in their function." 

This particular RFP does not deal with purchasing computer equipment. 
Rather it deals with the technology of sytems, equipment compatibility, 
capacity, etc. More specifically, in the staff report prepared by the 
county's Director of Computer Services, the first sentence in the para
graph titled FISCAL IMPACT states: "There is no immediate fiscal im12act 
from this deci sion." (Emphasis added.) 

As a result of the RFP which, in my opinion, 'vas prepared in such a 'vay 
as to exclude all proposals except for the product(s) favored by county 
staff, the above mentioned staff report was presented to the board on 
November 28, 1989. I was highly critical of its content. Not because 
of the evaluation of any individual vendor or supplier or product, but 
because of a professional difference of opinion on the short and long 
term financial and service impacts that approval of the staff recommen
dation ,vould have on Fresno County. As a result, the matter vlas held 
over for further review and discussion. 

The evening of the hearing on the computer matter, Channel 30 News (loc
al ABC affiliate) ran several stories alluding to a possible conflict of 
interest, supposedly because my brother's company had submitted techno
logical information on product(s) other than those recommended by staff. 
h~ile I was aware that my brother had responded to the RFP, his input to 
the process, as was that of other respondents, was basically a presenta
tion of product, performance and price options for consideration by the 
county. It was not a bid to sell anything to Fresno County. 

I have discussed the matter of the TV station's suggestion that I might 
have a conflict of interest with county counsel. For whatever reason, he 

reluctant to provide a clear cut opinion. He has provided me with 
several FPPC rulngs, which I have reviewed. None of them deal specifi
cally with the computer industry, however, in FPPC No. 78-009, 4 FPPC 
OPINION 62, Nov. 7, 1978, there is reference to a similar circumstance. 
In a concurring response (page 11), Commissioner Remcho states in part: 

" ... if a big real estate developer is on the city council, 
he or she is there at least in part because a majority of the 
office holder's constituents want a real estate developer on 
the council. In voting for land development, the officeholder 
represents his or her constituents. 

Disqualification disenfranchises the constituency of the 
disqualified official. It interferes, however indirectly, with 
the effective ~~ercise of the constitutionally protected right 
to vote. As the United States Supreme Court stated in Wesberry 
vs Sanders, 376 U.S. 1, 17 (1964): 

No right is more precious in a free country than that of 
having a voice in the election of those tvho mal<:e the laws 
under which, as citizens, l'ie must live. Other rights, 
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even the most basic are illusory if the right to vote is 
undermined. 

Although the immediate impact of disqualification is felt by 
the official rather than by the voters, it the voters who go 
unrepresented." 

My on the staff recommendation are based upon my professional ex-
perience in the computer field. I have nothing to regardless of 
how the board majority votes on the RFP. Nor would there be any 
specific advantage to my brother or any other vendor, if the staff 
recommendation were to be denied or modified. The actual call for bids 
on any product(s) specified in this RFP process would require a separate 
action before a purchase could be made. I have made my position clear 
to staff and my fellow board members that should a proposal to purchase 
computer equipment in which there might be the slightest hint of inter
est conflict, I would totally disqualify myself from any participation 
in discussions and/or votes. 

However, in the current instance dealing with a technological decision 
upon which future bids will be requested from vendors who have almost 
unlimited access to computer products, I feel I am totally justified in 
offering my expert views. Even more important, I have an obligation to 
my constituency to do so to the best of my ability. 

The simple fact that my advice could in some way provide an avenue 
to a relative, friend or business associate to enter into open competi
tion on a bid for computer equipment is negligible compared to the 
greater of the public receiving the best value for its tax 
dollars. 

The matter of Fresno County RFP #750-1264 is on the agenda for Tuesday, 
December 12. I plan to request that the matter be held over until the 
FPPC Division has time to review and comment on the question of 
possible conflict of interest on my part. 

Obviously, all concerned would appreciate a timely response. And I will 
be happy to provide the commission with any information it may require. 

Supervisor 

CC: County Counsel 
Board MelJll::>E:rs 
CAD 


